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Presenter
Presentation Notes

In recognition of Constitution Day, The American Civil Liberties Union of Indiana provided materials to help us learn about the United States Constitution. 

The ACLU is the nation’s premier guardian of liberty, working daily in the courts, legislatures and communities to defend and preserve the individual rights and freedoms guaranteed by the Constitution and laws of the United States.


The U.S. Constitution was signed into law on
September 17,1787 by the Constitutional Congress.




WHAT IS
CONSTITUTION
DAY?

Constitution Day is a national holiday
established by Congress in 2004 to celebrate the
anniversary of the signing of the U.S. Constitution.


Presenter
Presentation Notes
Engage in a hearty dialogue about our nation’s most important foundational documents, the U.S. Constitution and the Bill of Rights. 

Constitution Day was established as a national holiday in 2004. Congress mandated (made it law) that any school receiving federal funds must provide educational material about the Constitution on or near the anniversary of the date it was signed, back in 1787. 



What is the U.S. Constitution?

o Itis the highest law of the nation.

o It lays out the structure of the U.S. Government.

o It grants every individual in the United States

certain fundamental rights and freedoms
(whether citizen or non-citizen, documented or undocumented).
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Presentation Notes
The Constitution is the Supreme or Highest Law of the United States of America.

Possible Question to Students: Ask students to name some of the famous delegates of Continental Congress. 
Possible Answers: George Washington, Benjamin Franklin, James Madison, Alexander Hamilton.

The Constitution grants all people in the United States certain freedoms and protections under U.S. laws, whether citizen or noncitizen, documented or undocumented. 
The fundamental protections of due process and equal protection embodied in our Constitution and Bill of Rights apply to every person and are not limited to citizens. Similarly, an immigrant who is criminally prosecuted enjoys the right against self-incrimination and the right to a jury trial, as guaranteed by the Fifth and Sixth Amendments. 
There are, however, a few rights reserved for citizens, such as the right to vote and the right to run for elected office. 

Federal and State Constitutions
There is a federal constitution which provides laws for the entire country.
Also, each state has its own constitution.

The Constitution is a Living Document
This means that it continues to grow and change over time. 
When the Constitution was being debated and written, the delegates from the Constitutional Convention knew that the country would grow and change, so they put in place a way for the Constitution to respond to those changes through the use of amendments. 
For example, when the Constitution was written there wasn’t internet, computers, Facebook or Twitter, but the Constitution still protects our privacy and freedom of expression in a lot of these new areas. This is an example of the document was intelligently drafted so that it can respond to the changing times. 
(Possible Question to Students: Does anyone know how many times the Constitution has been amended and how many amendments it has? Answer: The Constitution has been amended only 17 times in 230 years and has a total of 27 amendments. 






The first three Articles
of the Constitution
establish the three branches
of the U.S. government and
specity the powers and
duties of each.


Presenter
Presentation Notes
The Constitution Lays out the Structure of our Government
The first three Articles of the Constitution established the three branches or parts of the federal government.
(Possible Question to Students: Ask students to name the 3 branches of government.)
The legislative, which is the Senate and House of Representatives; the executive branch led by the President; and the judicial branch headed by the Supreme Court. 

Articles 1, 2 and 3 of the Constitution establish the three branches of the national government: 
	1. The legislature, the bicameral Congress; 
	2. The executive branch led by the President; 
	3. And the judicial branch headed by the Supreme Court. 

These Articles also specify the powers and duties of each branch. 




LEGISLATIVE

* Makes laws
* Approves

presidential
appointments

* Two senators from

each state

% The number of
congressmen is based
on population

Separation of powers =
This means that no one branch controls the federal government.

* Signs laws

* Vetoes laws

% Pardons people
* Appoints federal
judges

* Elected every

four years

Lt

wDecides if laws are

constitutional

% Are appointed by
the president

There are 9 justices

% Can overturn
rulings by other
judges

Balance of powers
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In our “divided’ government,” no one branch has absolute power. This is known as the “separation of powers” or “balance of powers.”

For example, this means…

 Congress passes laws…but the president can veto
 Congress can override a veto…with 2/3 of both houses

 Congress declares war…but the president is Commander-in-Chief

 President appoints federal judges and Cabinet members…but the Senate must approve them
 Supreme Court can strike down congressional and presidential acts as unconstitutional

All other powers are reserved to the respective states and the people, thereby establishing the federal system of government.
The Constitution was adopted on September 17, 1787, by the Constitutional Convention in Philadelphia, Pennsylvania, and ratified by conventions in each U.S. state in the name of "The People". 

Possible Question for Students: What is the common name for the first ten amendments to the Constitution?
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What is the B|II Of nghts‘?

o Itis the name for the first tfen amendments
made to the U.S. Constitution (added in 1791).

o It limits the power of the federal government.

o It originally protected white men only.


Presenter
Presentation Notes
The Bill of Rights – is the common name for first 10 amendments made to the Constitution

Possible Question to Students: What is the Bill of Rights?

• What makes the Constitution unique is that it gives rights to the people. Known as the Bill of Rights, the first 10 amendments were written to secure liberty, equality, and justice for individuals. These amendments were added to the Constitution in 1791.

• The Constitution and Bill of Rights set the ground rules for individual liberty, which include the freedom of speech, association and religion, freedom of the press, the right to privacy, and equal protection.

• They were introduced by James Madison to the 1st United States Congress as a series of legislative articles, were adopted by the House of Representatives on August 21, 1789, formally proposed by joint resolution of Congress on September 25, 1789, and came into effect as Constitutional Amendments on December 15, 1791, through the process of ratification by three-fourths of the States.

• Originally, the Bill of Rights included legal protection for white men only, excluding African Americans , Native Americans, women and others.   It required additional Constitutional Amendments and numerous Supreme Court cases to extend the same rights to all U.S. citizens…and none without public dissent about the status quo.

• We won’t have time for an in-depth conversation about all of the amendments today.  But we’ll focus on a few that are important in our everyday lives as individuals and especially as students.

• These include the First, Fourth and 14th Amendments….and a possible 28th Amendment too.






The First Amendment protects several rights
that are crucial to people’s ability to freely
express their thoughts and concerns,
particularly to government.
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Presentation Notes
Often, the “First Amendment” is used as shorthand for freedom of speech or freedom of expression. But, the First Amendment protects several rights that are crucial to our freedom of conscience and ability to express our thoughts and concerns, particularly to government.  

1st Amendment
Congress shall make no law respecting an establishment of religion, or prohibiting the free exercise thereof; or abridging the freedom of speech, or of the press; or the right of the people peaceably to assemble, and to petition the government for a redress of grievances.





FREE SPEECH & EXPRESSION in Schools

Tinker vs. Des Moines helped to define students’ 15t Amendment rights.

In 1965, 13-year old junior high school student, Mary Beth Tinker and
a group of friends organized a silent demonstration against the
Vietham War, wearing black armbands to school to protest the
fighting. Mary Beth was sent home when she refused to remove if.
The ACLU represented her and others in a lawsuit that lasted 4 years.

INn 1969, in a landmark
Supreme Court decision the
Court ruled that

students do not "shed their
constitutional rights to
freedom of speech or
expression at the
schoolhouse gate.”



Presenter
Presentation Notes
Tinker v. Des Moines (1969) was a U.S. Supreme Court case that resulted in a decision defining the constitutional rights of students in U.S. public schools. On February 24, 1969 the Court ruled 7-2 that students do not "shed their constitutional rights to freedom of speech or expression at the schoolhouse gate."

The Tinker test is still used by courts today to determine whether a school’s disciplinary actions violate students’ First Amendment rights. 

The Tinker Test says that school officials may only prohibit student speech that causes, or reasonably could be expected to cause, material and substantial disruption of the school’s operations or that “invades” the rights of others. 

The most important outcome is that school officials may not punish or prohibit speech merely they disagree with the ideas expressed. Nor may they act to suppress or punish speech because of a generalized fear of disruption. 

School officials may, however, enforce reasonable regulations limiting the time, place and manner of student expression as long as the regulations are necessary for the school to perform its educational function.



What Do YOU Think?

Q. Should every student have
the right to be heard on
decisions affecting allocation
of school resources?

Q2. How should your school
tell you/your classmates about
this right?

Local Control Accountability Plan (LCAP)



\ 8. _ The Fourth Amendment

- protects people and
= their belongings from
S unreasonable searches
and seizures.
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The Fourth Amendment
(Possible Question to Students: What is the Fourth Amendment?)

The Fourth Amendment protects us against unreasonable search or seizure by the government. Specifically, it stops the police and other government agents from searching us or our property without "probable cause" to believe that we have committed a crime.
Generally, a warrant, which is a legal document signed by a judge, is required before the police can search you or your property.

But students have fewer rights at school. On campus, school officials may search you or your property without a warrant, but must have a reasonable suspicion that you broke the law or a school rule. This means that school officials can only search you or your property, including your cell phone and backpack, to find evidence of a violation of the law or school rule you are suspected of breaking. Any search beyond that may be illegal. Searches can’t be based on a hunch, curiosity, or rumor. For example, just because you use your phone when not allowed, does not mean school officials can search your phone for evidence of violations unrelated to you using the phone.

NOTE: There are exceptions. For instance, in some districts, school lockers are considered school property, therefore, they can be searched.

NOTE To PRESENTER: You may get a lot of questions and experiences shared by students related to searches inside and outside of campus and police encounters; this is a good time to remind students to visit aclu-in.org to get information about their rights. Below are a few questions and answers that may help address concerns. 



Q. Can law enforcement
conduct a warrantless
search of a cell phone
seized from a person who
has just been arrested?


Presenter
Presentation Notes
The police have long had authority to search a suspect incident to a lawful arrest. The question in this case is whether the police, acting without a warrant, may search the contents of a cell phone found on or near a person who has just been arrested. 

Noting that cell phones now contain many of the “papers” and “effects” that would previously have been stored in our homes, including details of constitutionally protected associations, the ACLU filed a friend-of-the-court brief (Riley v. California, 2014) urging the Court to stop such searches without a warrant. 

Privacy advocates celebrated the Court’s recognition that “digital is different.” The decision was unanimous. 



The “due process clause”
is reiterated in the 14th
Amendment. This speaks
to the importance of this
constitutional right.

DUE PROCESS:
The right to be heard.

The Fifth, Sixth, Seventh
and Eighth Amendments

protect individuals’
due process rights.
These amendments
are intended to
ensure the accused
are treated fairly by
the government and
in courts of law.
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Presentation Notes
Have you ever been accused of doing something that you did not do?  
Were you able to explain yourself?  Were you able to tell your side of the story? 
How frustrating would you feel if you were accused of doing something but not given an opportunity to explain yourself?

“Due Process” is the right to be heard; the right to explain yourself and the right to require that the person accusing you support their accusations with good evidence.

Several Amendments (the 4th, 5th, 6th, 7th, 8th and 14th) protect individuals’ due process rights, ensuring those accused of crimes are not unfairly treated by the justice system.

5th Amendment
No person shall be held to answer for a capital, or otherwise infamous crime, unless on a presentment or indictment of a Grand Jury, except in cases arising in the land or naval forces, or in the Militia, when in actual service in time of War or public danger; nor shall any person be subject for the same offense to be twice put in jeopardy of life or limb; nor shall be compelled in any criminal case to be a witness against himself, nor be deprived of life, liberty, or property, without due process of law; nor shall private property be taken for public use, without just compensation.

6th Amendment
In all criminal prosecutions, the accused shall enjoy the right to a speedy and public trial, by an impartial jury of the State and district wherein the crime shall have been committed, which district shall have been previously ascertained by law, and to be informed of the nature and cause of the accusation; to be confronted wit the witnesses against him; to have compulsory process for obtaining witnesses in his favor, and to have the Assistance of Counsel for his defense.

7th Amendment
In Suits at common law, where the value in controversy shall exceed $20 dollars, the right of trial by jury shall be preserved, and no fact tried by a jury, shall be otherwise re-examined in an Court of the United States, than according to the rules of the common law.

8th Amendment:
No excessive bails, nor excessive fines, nor cruel and unusual punishments.



What Do YOU Think?

Q. Do undocumented
immigrants have
Constitutional
rights?

FACTS: The Fifth Amendment states that “no person ...shall be
compelled in any criminal case to be a withess against himself,
nor be deprived of life, liberty, or property, without due process
of law.”

The 14th Amendment says the government cannot “deny to any
person within its jurisdiction the equal protection of the laws.”
This means undocumented children cannot be prohibited from
enrolling in a public school.
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The 13th, 14th and 15" Amendments are called
the Civil War Amendments because they were
ratified (approved) at the end of that war.

« 13" Amendment — freed enslaved people.
« 14t Amendment — made formerly enslaved people American
citizens with equal rights.

« 15" Amendment — granted formerly enslaved men the right to vote.
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The 14th Amendment addresses citizenship rights and equal protection of the laws.  It was proposed in response to issues related to the rights of formerly enslaved people following the Civil War.  Confederate states were forced to ratify the amendment in order to regain representation in Congress

Section 1 of the 14th Amendment makes unconstitutional any state law that abridges Freedom of Speech, freedom of religion, the right to trial by jury, the Right to Counsel, the right against Self-Incrimination, the right against unreasonable searches and seizures, or the right against cruel and unusual punishment.  
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The Fourteenth Amendment is often considered
a part of the Bill of Rights. It allows for many of
the rights protected by the first ten amendments
to be applied to state and local governments.
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Presentation Notes
The 14th Amendment addresses citizenship rights and equal protection of the laws.  It was proposed in response to issues related to the rights of formerly enslaved people following the Civil War.  Confederate states were forced to ratify the amendment in order to regain representation in Congress

Section 1 of the 14th Amendment makes unconstitutional any state law that abridges Freedom of Speech, freedom of religion, the right to trial by jury, the Right to Counsel, the right against Self-Incrimination, the right against unreasonable searches and seizures, or the right against cruel and unusual punishment.  


Equal Protection of Laws

requires that states guarantee the SAME rights,
privileges and protections to ALL people.
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Presentation Notes
The 14th Amendment’s “Equal Protection Clause” requires that states guarantee the same rights, privileges, and protections to all citizens.

This clause was the basis for the Supreme Court decision in Brown v. Board of Education (1954) that helped to dismantle racial segregation in public schools and elsewhere. It was also the basis for many other decisions rejecting discrimination against people belonging to various groups.


Richard and Mildred
Loving married in
Washington, D.C. and
tried to return to their
home state of Virginia -
where they were arrested
and sentenced to

one year in jail.

In 1958, it was a crime
in Virginia —and 15
other states —for white
and black people to
marry each other.



Presenter
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The Lovings were arrested and sentenced to 1 year in jail if they stayed in Virginia…just for being married.
The ACLU litigated their case - Loving v. Virginia  - before the U.S. Supreme Court.
In 1967, the Supreme Court unanimously ruled that laws banning interracial marriages violated the equal protection clause and were therefore, unconstitutional.


What Do YOU Think?

HLOVEWINS
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Q. Does Obergefell v. Hodges (2015)
remind you of Loving v. Virginia (1967)?

Q. Does the 14t Amendment require a state
to recognize a same-sex marriage licensed
in another state?
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Does this issue remind you of Loving v. Virginia?
Plaintiff seeks recognition of his Maryland marriage on his husband’s Ohio death certificate.
ACLU litigated.
Supreme Court rules that the Constitution guarantees a right to same-sex marriage, and that those marriages be recognized by all states.



The 19t Amendment
gave women the right
to vote 133 years

after the signing of
the U.S. Constitution.
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The Nineteenth Amendment prohibits the states and the federal government from denying the right to vote to citizens of the United States on the basis of gender. It was adopted on August 18, 1920. Until the 1910s, most states did not give women the right to vote. 


The 26th Amendment
prohibits the federal and
state governments from
denying the right to vote
to citizens who are at
least eighteen years old.
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Presentation Notes
The push to lower the voting age from 21 to 18 grew across the United States during the 1960s, driven in large part by the broader student activism movement protesting the unpopular Vietnam War.  

Lowering the voting age to 18 gave young soldiers, some drafted at age 18, a voice in the decisions made by their government.


What Do YOU Think?

A proposed 28th
Amendment to the
U.S. Constitution:

LOWER THE VOTING AGE TO 16

FACT: States are free to let persons under the
age of 18 vote if they decide. Seventeen year-
olds are already permitted to participate in
primaries and caucuses in 21 states!
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The Constitution is never finished. It can be changed by amendment and has already been amended 27 times. 

To amend the Constitution, an amendment must be passed by 2/3 of the House of Reps, 2/3 of the Senate, and must be ratified (accepted) by ¾ of the states.
  
Shall we debate a 28th Amendment: lowering the voting age to 16? 

Pro
 - People mature earlier
 - 16 year olds are better educated
 - Should be able to vote for those making decisions that affect them
 - Some 16 year olds work, pay taxes

Con
 - Most 16 year olds are not mature enough to make such big decisions
 - They haven’t finished high school
 - The age of 18 is generally the age of reason in our laws. That’s when they   �   can consent to marry (in some states), make health decisions, and serve in the military. 

FYI - 17-year-olds - who will reach 18 on or before the general election - can vote in primaries and caucuses in large number of states, including Alaska, Connecticut, Delaware, Hawaii, Illinois, Indiana, Iowa, Kentucky, Maine, Maryland, Mississippi, Nebraska, Nevada, North Carolina, Ohio, South Carolina, Virginia, Vermont, Washington, West Virginia, and Wyoming. Seventeen-year-olds may also vote in District of Columbia primaries.  




When U.S. Constitution was signed info law in1787, only white
men with property had rights...many others were excluded.




The Constitution is a living document. It is meant to grow and evolve
...To be adapted by future generations in response to our country’s
changing social, political, moral and cultural norms.




DAY 2019

Presented by
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Indiana



Presenter
Presentation Notes
Speaker Conclusion

Solicit questions or comments from the students or host teacher. If no one is forthcoming with questions, you might ask the students:

What is something new you learned today about the Constitution?
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